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Staff Disciplinary and Dismissal Procedure
With reference to

Equality Act, 2010
Employment Act, 2008
1.
Introduction
This document sets out the procedure to be followed in situations involving disciplinary action against teachers

Nothing in this procedure shall detract from the rights conferred upon an employee by the provisions of the Employment Act 2008.

This procedure is published as part of the staffing policies for the Board of Directors of The Montessori Place

This procedure is designed to maintain the high standards of the school in a manner that is professional, fair and effective

2.
Application
2.1
This procedure applies to the Head of School and to all teachers employed in The Montessori Place.  The reference to 'teacher' in this procedure includes the Head of School except where otherwise stated.
2.2
This document sets out the formal disciplinary procedure to deal with allegations of misconduct.  Counselling, reminders and other informal action, which may, on occasion, be necessary in the course of day-to-day operation of the school, lie outside the scope of this document.  Minor problems should be resolved without recourse to the formal procedure and, wherever necessary, consideration should be given to providing the appropriate support and assistance.

2.3
Definitions

It is necessary at this stage to illustrate the meaning attached to specific terms:-

MISCONDUCT- This is an act or omission by a teacher, which is considered to be unacceptable professional behaviour.  It can also have very serious dimensions including those involving criminal proceedings.


INCOMPETENCE/LACK OF CAPABILITY - This refers to situations where, due to a lack of capability and/or application, a teacher fails consistently to perform his/her duties to a professionally acceptable standard.


LEVELS OF DISCIPLINARY MISCONDUCT - It is not the purpose of this procedure to classify all levels of misconduct.  Each incident which may give rise to the consideration of disciplinary action will be judged independently according to the particular circumstances of the case including the previous conduct of the particular teacher. Attention is drawn specifically to the fact that any act of gross misconduct could result in dismissal with or without notice.


This procedure is concerned primarily with conduct issues, although, in practice, misconduct and incompetence may be inter-related.  

3.
General Principles
3.1
Part 3 of the Education Act 2002 and its associated School Staffing (England) Regulations 2003 contains provisions relating to discipline and dismissal procedures.  These are incorporated in these procedures.

3.2
All issues involving disciplinary and dismissal matters falling within this procedure will be treated in the strictest confidence.  Any correspondence or record of action taken will be retained in the teacher's personal file and will not be recorded in any other manner, for example, in a school log, where there is a risk of information being disclosed to any person who does not have a genuine reason for access to the information.  All reports presented to meetings involving governors of the school, other than those directly involved in the disciplinary/appeals processes, and minutes of meetings within this procedure will not specifically identify the teacher and will only be circulated to persons who have a genuine reason for access to the information.

NB: The provisions of the Data Protection Act apply.
3.3
No disciplinary action will be taken against a teacher without the teacher first being given an opportunity to answer any allegation made.  In certain exceptional circumstances, in the best interests of the school, pupils and the teacher concerned, a teacher may be suspended without an opportunity to answer allegations.  Whilst having serious implications for all concerned, suspension does not constitute disciplinary action.  However, where suspension occurs the teacher will be informed of the reasons for the suspension. 

3.4
The Employment Relations Act 1999 and the Employment Act 2008 provide the right for employees to be accompanied by a companion who may be a fellow worker, a trade union/professional association representative, or an official employed by a trade union/professional association. A trade union/professional association representative who is not an employed official must have been certified by their union/association as being competent to accompany a worker.  The ‘companion’ can address the hearing.  The employee has a statutory right for the hearing to be postponed for up to five working days, if he/she can provide a reasonable alternative time within the following five day period.  

3.5
There will be cases where an employee may have a disability that has a serious impact on his/her ability to conduct him/herself during the investigation meeting or disciplinary hearing. If this is the case, whatever reasonable adjustments are practicable will be made to ensure that such disadvantages are overcome.

Employees with other physical impairments will also be offered reasonable adjustments such as frequent breaks.

Anyone with a depressive illness, anxiety state or "stress-related" illness will be offered at least one postponement of the hearing where appropriate and where this can be accommodated within a reasonable timescale. 

Other than in circumstances where the employee provides expert medical evidence that he or she is unable to understand what is being said and cannot give instructions to his or her representative, the hearing will take place. Head of Schools/Governors may consider holding the hearing at a neutral venue if this is practicable to assist the employee, if medical advice recommends this. Other alternatives may by for the employee to be offered the opportunity to send in written representations or send a representative as outlined in Paragraph 3.4 in his/her place.

All requests for reasonable adjustments will be sympathetically considered on a case-by-case basis, in light of medical evidence.

3.6
A teacher has the right to attend and be represented, by a fellow worker, a trade union/professional association representative, or an official employed by a trade union/professional association as outlined in Paragraph 3.4 at any meeting convened under this procedure.  The Head of School should remind the teacher of their right to representation and should ensure that the teacher is provided with a copy of the procedure.  The teacher may also be accompanied by a scribe whose function is to take written notes to serve as a private record for the teacher.

3.7
The Head of School, when presenting a report to any meeting of the Board of Directors convened under this procedure, will have the right to be accompanied by a companion as outlined in Paragraph 3.4 solely to act as adviser to the Head of School.

3.8
In accordance with the provisions of the Education Act 2002 and it’s associated School Staffing (England) Regulations 2003) the Board of Directors may elect to delegate the power to make initial dismissal decisions to the Head of School.

3.9
Any appeal against a decision of the Head of School will be considered by the Board of Directors.

3.10
Any initial dismissal decision, including any appeal, will be referred to the full Board of Directors, excluding the Head of School who may have made the initial dismissal decision.  In these circumstances, the Board of Directors will act as the Appeals Committee.

3.11
The Education (School Government) (England) Regulations 1999 contain provisions relating to withdrawal from governing body meetings.  The general principle is that where the principles of natural justice require a fair hearing and there is any reasonable doubt about a Director’s ability to act impartially, he/she should withdraw from the meeting and not vote.

3.12
Position of the Head of School

Where required, specific references are made to the application of this procedure to the Head of School
4.
Suspension
4.1
Suspension should not be undertaken without good reason.  A teacher may be suspended from duty in the following circumstances:

(a) 
where the allegations are so serious that dismissal for gross misconduct is possible where a child or children are at risk

(b) where a suspension is necessary to allow the conduct of an investigation to proceed unimpeded.

(c) Where there may be a risk to the teacher him/herself it may not be in his/her interests to remain in the school.

4.2
Suspensions will be effected by the Head of School.  The teacher will have the right to attend any meeting convened for the purpose of suspension, to be represented as outlined in Paragraph 3.4, to be informed of the reasons for suspension at the time, and to be given an opportunity to respond.  Reasons for suspension will be confirmed in writing within three working days.  In certain, exceptional circumstances, it may be necessary to suspend a teacher immediately.  

4.3
The investigation of the circumstances leading to suspension will be considered with as much urgency as possible. Where the reasons for suspension are found to be without substance, reinstatement should take place immediately.

4.4
The teacher will not return to the school premises without invitation or permission of the Head of School during a period of suspension.

4.5
Suspension will be without prejudice, on full pay and will be the subject of a monthly review by the Head of School.

4.7
Suspension of Head of School

The procedures outlined in 4.1 to 4.6 above, will apply to the suspension of the Head of School.  Suspension will be effected by the Board of Directors.
5.
Initial Procedures
5.1
Where a teacher's conduct gives cause for concern, a meeting will be convened at which the teacher will be given the opportunity of explaining his/her conduct to the Head of School.  At least 10 working days notice of the meeting will be given to the teacher, in writing, together with details of the misconduct to be discussed.  The teacher will also be reminded of his/her right to representation at the meeting (see paragraph3.4) and will be supplied with a copy of this procedure.  The Head of School should be accompanied, for example, by a senior member of the staff of the school.
5.2
At any meeting convened under this procedure, either party may request an adjournment which will not unreasonably be refused.

5.3
At the meeting, if the teacher gives an acceptable explanation of his/her conduct, then no further action will be taken.  If no action is taken, no record of the meeting will appear on the teacher's file.

5.4
Should no acceptable explanation be given of a teacher's conduct, the Head of School has to decide what further action is appropriate.

This may be to:

(i) 
issue a written instruction (having regard to the terms of the teacher's contract and the normal duties/expectations of all teachers in the school)

Note:

· The issuing of a written instruction, which the teacher should acknowledge, in writing, is not disciplinary action.  Wherever possible, a time limit of no more than six months should be applied and records expunged at the end of the period.  The teacher should be informed, in writing, at the time this takes place.

· An instruction should only be used in any disciplinary context if it is directly relevant to the matter under consideration.
(ii) 
issue a disciplinary sanction under the procedures in Section 6 below.
(iii) 
refer the matter to the Board of Directors and inform the teacher accordingly (see Section 8).

5.5
Position of Head of School
The initial procedures will be conducted in accordance with the above, except that the Board of Directors will act in the capacity ascribed to the Head of School 

6.
Formal Disciplinary Sanctions
6.1
Depending upon the seriousness of the conduct complained of, a formal disciplinary sanction (first written, second written, final written warnings or initial dismissal decision), may be issued following a hearing (see Sections 5 and 8).  The person(s) authorised to issue these sanctions are set out below:
· First Written Warning - Head of School or Board of Directors

· Second Written Warning - Head of School or Board of Directors

· Final Written Warning – Board of Directors or Head of School (where the Governing Body has delegated to the Head of School the power to issue such a warning)

· Initial Dismissal Decision  – Board of Directors or the Head of School (where the Board has delegated to the Head of School the power to issue such a warning)

The Board of Directors should have regard to the statutory guidance which accompanies the 2003 School Staffing Regulations, should they wish to delegate the power to make initial dismissal decisions to the Head of School.
These sanctions are not necessarily issued to a teacher in a sequential order; any sanction may be issued for a first disciplinary offence. The sanction issued is dependent upon the seriousness of the allegation/level of misconduct.

Where the Head of School issues a sanction, he/she should be accompanied by a witness at any meeting convened under this procedure.  The teacher has the right to be represented at any such meeting.

6.2
The person(s) issuing a formal warning must clearly advise the teacher of the consequences of disregarding the warning and of the right of appeal against the warning and the procedure for making an appeal.

6.3
Where a teacher is given a formal warning, whether it is a first, second or final written warning, he/she will be advised that the warning constitutes a formal stage of the disciplinary procedure and its place in the procedure explained.

6.4
If the conduct continues to be unsatisfactory or further offences occur, consideration must be given to further disciplinary action under this procedure.

6.5
There may be occasions when misconduct is considered to be insufficiently serious to justify dismissal but sufficiently serious to warrant only one written warning being issued which will, in effect, be both a first and final warning.

6.6
All formal warnings will be confirmed, in writing, within five working days.  The teacher will acknowledge receipt of the warning in writing.

6.7
A copy of the warning will be retained in the teacher's file.  A first written warning will be retained for a period of 6 months, a second written warning will be retained for 1 year and a final written warning will be retained for a period of 2 years.

Records of warnings will be expunged at the end of the stated time and any note or reference thereto should be removed from the teacher's personal file and the teacher concerned informed, in writing, at the time this takes place.  The Protection of Children Act allows for certain types of misconduct relating to the protection of children and associated warnings to remain on file for longer than the period specified.  In such an event, the teacher will be informed, in writing, and the longer period will be specified.  This retention will be reviewed after the term specified.  Such a review will be the responsibility of the Governors.

Where a warning has been expunged, neither the warning nor the material can be subsequently used in any disciplinary hearing.
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